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Introduction

Since the onset of the credit crunch in early 2008 the Construction Industry across Scotland has experienced a range of difficulties. With customer confidence and lack of finance at an all time low (since records began) this has led to a radical slow down in the market. 

The predictions for the end of 2008 and the beginning of 2009 for negative growth in at least two quarters are being realised. The result is recession; the first since the early 1990’s which saw a reduction in growth of 2.5% in five quarters, compared to the recessions in the 70’s and 80’s (much greater negativity over a longer period of 7 quarters). Nevertheless the current and predicted economic climate, however severe has already had an effect on the Construction Industry and its “partners” with redundancies, site closures and a low rate of sales and conveyance. With the situation getting worse, 2009 is predicted to be one of survival for the Construction Industry.
As Companies across the sector undertake “house-keeping” in the manner they deem “fit for purpose” we look to the future and the ways in which the asset value can be strengthened now and in years to come to ensure continued growth and investment in and industry which needs to position itself firmly in the market. We look to others such as the Scottish Construction Forum, Scottish Construction Centre, Scottish Enterprise, National and Local Government, to assist in securing our future. The Industry also looks to the influence of Parliamentarians and Local Members across the political divide to give support and make the right changes for the benefit of the Construction Industry and the economy.
The Planning System is at the heart of sustainable economic growth and their failure to deliver has been highlighted as a source of concern, an issue compounded by decision-making slowed down by a consultation process, in some areas of Scotland. The political decisions, at times, demonstrate a lack of understanding of the direction in which Governmental and Development Plan Policy wishes to drive the country, as it strives to achieve “sustainable economic growth”.
If aspirations for growth are to be achieved then a better understanding of the needs of the business community is required. In particular the cost which in-decision leading to delay and poor decision making has on asset values and the finances of the industry need to be better understood and the process improved to minimise the effects on the capital and revenue streams.

This paper is not advocating a “route map” towards guaranteeing the grant of planning permission but to set out a path for working together establishing a better understanding of Planning and the Construction Industry. And what better times to establish a partnership than in times of slow growth and economic decline, a time when Government documents are advocating a more streamlined, concise and speedier way of working throughout the UK. The Killian- Pretty Report and the Scottish Governments paper “Delivering Planning Reform” are welcomed as setting out the ways of ensuring the new planning system will be “faster and more responsive”. As the customers await the outcomes expectantly there is still doubt as to whether the intentions can meet the expectations. It is the delivery mechanisms that are under scrutiny and the ability of the planning system to deliver.

In the 1960’s the Planning Advisory Group was set up to examine the role of the planning system to make it speedier, more concise and flexible. In the 1980’s the Conservative Minister Michael Heseltine accused planners of locking jobs in filing cabinets on a Friday night and for greater speed. The same is being asked of the planning profession now, again. 
One way of promoting success is for an increased emphasis to be placed on partnership “a two way process” where the planning profession can learn more about the needs of the Construction Industry and in line with the principles of partnership working the Industry better understands the planning profession. This will enable a platform to be built  to allow the New Planning System to be implemented in the true spirit of the 2006 Act; and deliver the decisions to avoid delay an realise the asset value of the Construction Companies. This is particularly important as the Industry finds itself in an undefined period of recession. 
If the planning profession can demonstrate an ability to deliver the correct decision in a timeous manner, across the whole country this will give us all greater confidence for the future as Scotland fights its way out of troubled times towards sustainable economic growth. At the 4th Business in the Parliament Conference this year the First Minister, Alex Salmond stated;

“the comparative disadvantage which the planning has this country at must stop”

To try and overcome this political perception partnership working between the Construction Industry and the Planning Profession at the local level has the potential to:-
· establish greater confidence in the planning system; 
· create a better understanding of business requirements; and 
· drive forward the aspirations of this country in terms of economic growth.
This can allow for the creation of a strong platform for achieving the national objective of increased house build in the future whilst strengthening and promoting the themes for the Construction Industry relative to:- 

· Positioning;
· Procurement;
· People; and 

· Planet

There are measures that can be established in the short, medium and long term in order to meet the needs of the Industry and bring about the desired improvements in a sustainable manner.
Planning Policy and Development Management

If the predictions for the economic decline are to be believed and the effects are to be felt for the next 2-4 years then this gives the Construction Industry,
the Planning Profession and others an opportunity to make the system “fit for purpose”. This is particularly important for Planning Authorities in Scotland who are facing one of the most radical changes in the form of the new spatial planning system. If planning is to meet the desired objectives of ensuring planning is more concise, speedier and flexible then all the participants in the overall system need to be knowledgeable about all the component parts. The danger of “retrofitting” in the way of policy formulation, policy interpretation and implementation of Development Management must be avoided at all costs particularly if sustainable economic growth is to be achieved nationally and at regional level.
The updating and preparation of the Development Plan system in Scotland replacing the much outdated system in many parts of the country is currently being addressed. Where Development Plans are old and/or policies have failed to keep pace with change there remains a lack of flexibility in the system to allow the flow of justifiable development proposals. This is hindering development and the growth the country desires.  
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Figure 1 The Regions of Scotland

The planning profession needs to be aware of the mechanics of the marketplace. This would best serve the delivery of positive planning and assist in the creation of sustainable communities and sustainable development. And the planning profession needs to be adequately resourced in order to deliver the new wave of Development Plans.
Solutions lie in
·  the weight given to material planning consideration beyond the Development Plans. With Scottish Government Planning Policy and Advice keeping pace with change and reflecting the desired outcomes for the country these documents and the intended core policies of the Development Plan (which should reflect an overarching view of the national and regional objectives) needs to be given greater weight in the decision making process, particularly when Plans are out-dated. 
· More effective partnership working between the public and private sectors (planning and other services)

· Greater engagement and partnership working with Educational establishments to promote Continuous Professional Development (CPD) opportunities.
· A more attractive package offered to the planning profession to entice them into the public sector.

· And in these times of economic downturn more resources to allow Local Authorities to reinforce the planning profession in the public sector particularly in times when redundancies are being spoken about.

With the on-set of the new planning system which is supposed to be speedier, more flexible, more responsive and more concise, measured action is needed.
Councillor Training
It has been alleged that the Industry is hindered by the decision making process at Committee level, holding back development with Councillors setting aside the recommendation of Planning Officers in certain Administrative Areas. Further, research needs to be carried out to substantiate these claims and the workshops around Scotland (planned for January 2009) will allow information gathering on this subject matter.
In Scottish Government Politicians and partners in the delivering reform agenda  are sending out the right messages to the nation about the economy, skills development, sustainability and the future of the country. This is reflected in Government Policy and Advice which is well in ahead in substance and intent when compared to some of the Development Plan policy.

Again it has been alleged and there is some evidence that, in some Local Authority areas, the message of Government is not being translated properly or actioned to allow for the aspirational growth that Scotland is aiming for. The decision making process related to the Donald Trump case, in the north-east of the country, is an example which can certainly be rolled out across the country as decisions are made on planning applications of local, major and national significance.

It is doubtful whether the projected house building for Scotland for the forthcoming years can be delivered in the desired timescales if the effects of a slow and at times flawed decision making process continues. With the economic conditions having a devastating effect on the industry at present; and with house building cut-back drastically there is a real possibility that a shortage of housing will be the outcome, a real set-back to the Governments goals for the future. This will be damaging for the country both economically, and socially. Particularly if the stock of affordable housing keeps diminishing, the need in this sector of the housing market is already urgent. 
The results of a National Survey of Local Government Candidates/Councillors (Research Findings) for the 2007 Local elections make interesting reading. Out of the sample taking part just over half of those elected had been a Councillor before the election (54.1%) and out of this number 29% had been a Councillor for between 1-4 years. There appears to be a lack of experience at Local Government political, level a factor which can have an effect on decision making in the planning process. Training for elected members has been highlighted as an issue with a mandatory requirement called for.
This Paper is drafted to bring about a coalition between the Industry, Politicians and the Public Sector so that all gain a better understanding of everyone’s needs regionally and nationwide.

There is a need for dialogue at the highest level with Scottish Ministers and COSLA to ensure that training for all Councillors is mandatory, a process designed to explain the purpose of the planning system in relation to economic growth, across all sectors of industry and how this can achieve sustainable economic growth..
Legal Agreements and Conditions
The tests set in Government Circular 12/1996 are clear in relation to:-

· Purpose
· Relation to the proposed development

· Scale and kind

· Reasonableness

Any planning obligations which need to be secured are based on these tests.

It is vitally important at this time and for the future that:

·  Prior discussion should take place with planners and the relevant
       services of the Council to establish the parameters of the agreement

· Before the decision making stage, when the officer’s report is being prepared the “Heads of Terms” need to set out and justified regarding any planning obligations particularly those with a financial implication. 
· Money should be “ring-fenced” for projects which are of joint interest to the private and public sectors eg schools renewables projects. If the impact of development is to be off-set by planning obligations then it should be spent in “relation to the proposed development” and justified in relation to the test of “purpose” as well as being advantageous for the community as a whole.
· Any monetary values should be based on policy documents agreed by the Council and related to market values. Affordable housing,

     education, infrastructure, open space and play provision are    

     examples.  this would allow the industry to assess whether the amount 
     is related to “scale and kind”
· There should be a link between Build Programmes and Capital Programmes to:-

· allow budgetary management of resources (Council and Industry)
· phasing of financial obligations
· a justification for payments in defined timescales  

· A clause needs to be inserted in all agreements to ensure that if the money is not spent in an agreed timescale then it is refunded with interest. If the financial obligations are index linked to reflect rising costs then the Industry has the right to do the same. 
· Commuted sums need to be justified at current market values to meet the test of “reasonableness” (see example of landscaping and open space below).

· A statement prepared by the Council (an Audit) to confirm the mount held and the programme for spending planning obligations

· If an issue is secured by agreement there should be no unnecessary duplication of planning conditions

· Planning conditions must adhere to the 6 tests set out in Circular 4/1998 (this can be viewed on the Scottish Governments website). 
· Parameters should be set out in a new policy approach withdrawing Circulars 12/1996 and 4/1998, replaced by a combined circular for both Agreements and Conditions.

The lines of communication set out in this document (Figure 2 below) are the recourse to further discussions to:-
· Inform politicians; and

· Influence legislative change.

Landscaping and Open Space

Planning Advice Note 65 (P.A.N. 65) - Planning and Open Space opens up the debate for a rethink for the provision of open space and play beyond the traditional methods adopted by Councils whereby the old technical standards (National Playing Fields Association) are applied. The strategies proposed by the Government advice reflects the principles of urban design (Designing Places) and recognises the importance of open space as a valuable asset, a “place” which makes a contribution to the social, environmental and economic wellbeing of any area. The latest Scottish Government advice (PAN 65)  advocates an approach which needs to be adopted to ensure that a more sustainable strategic approach is successful.

One of the long standing issues associated with the provision of open space is the level of developer contributions (capital payments) and commuted sums (funding a stream of revenue payments) and the way they are spent. The strategic thinking behind the former is lacking largely due to the outdated approach to open space and play provision. A European perspective needs to be applied, a concept reflected in PAN 65, with a network created based on quality, quantity and accessibility. 

The level of maintenance asked for by the Council, beyond the capital outlay for the provision is considered by the Industry to be unjustified seen as supplementing the Local Authorities budget deficits. The approaches set out in PAN 65 provide an excellent starting point for a rethink on maintenance obligations which are realistic e.g. factoring. Together with planning for open space and play at a new strategic level this can create a platform for a more cost effective and more sustainable approach to the creation of an open space environment.

It is proposed that the Council work together with the Construction Industry to plan for the creation of a new regime of open space and play provision. An opportunity can be provided for Companies to fit their build programme into the strategic thinking of any open space strategy. This will allow commercial decisions to be made and for the Council to plan ahead in the strategy. The joint working needs to extend to the sharing of best practice in respect of the payment of maintenance obligations. A joint working party involving Fife Council (Planning, Law and Administration and Community Services), Fife Construction Forum and politicians can serve to bring about solutions in troubled economic times and to secure a reasonable solution for the future.   

Renewable Technology and Sustainability
The Scottish Government has set targets to bring about the necessary changes to the Construction Industry to address the issue of climate change. Whist this Policy Advice is at times contradictory it carries a strong message that change is not optional.
Doing nothing is not an option. The Sullivan Report, an appreciation of the contribution of the building standards and how they can assist in meeting short term targets, along with good design, needs to be highlighted.
“Eco-bling”, a buzz word used to describe renewable technology, translates into a financial overhead which the Construction Industry can barely absorb at the present time but it is arguable whether it is needed. Technology needs to develop further, particularly in this country, if the medium to long terms targets set by Government are to be met. In the short term more cost effective measures can be employed, particularly at a time when customer confidence is low and house sales diminish. 
The options need to be discussed with Planners (Policy and Development Management) and Building Standards Officers about the best means of securing a reduction in carbon emissions in line with Government targets (Planning Advice Note 84). 
The principle of sustainability derives from the times of “work, life, folk” a concept of Patrick Geddes. The word, widely used, is not widely understood particularly the integration of the 3 component parts of social, economic and environmental (work, life, folk) all as defined by Bruntland. It is vitally important that there is a full understanding of this principle if sustainable development (to include renewable technology) is to be successful.  
Early discussion is needed between the Industry and the officials (Planning and Building Standards) of the Council. Planners can be advised of the options available to allow them to obtain a better understanding of the concept of sustainability, renewable technology and build techniques. This would inform the planning process and avoid the imposition of conditions and the drafting of agreements which are flawed and disadvantageous financially. 
Standard planning conditions can be agreed with the Council along with relevant clauses in legal agreements to avoid delay. Workshops between the Industry and the Council would assist the process. 
Consultation in the Planning Process 
Consultation at the pre-application stage, during the processing of any application and addressing all relevant matters post application is important to any applicant and in particular the businesses that rely on the correct paperwork at the correct time. One Local Authority has introduced an unacceptable addition to its acknowledgement letter:- 
“You are requested not to contact the planning case officer during the initial two-month period allowed for deciding the application”
Unacceptable because:-

· The matters that arise in the two-month period need addressed immediately.
· An applicant has paid a fee and is entitled to get an answer/update on their investment

· There is a need to plan the “build programmes” in the Construction Industry and this can only be done, with some assurance based on the performance of Planning Authorities.

· The financial sector requires updates on the progress of the asset(s) and their investment.

Statements like the one quoted reflect the lack of understanding of the needs of the industry and put up further barriers to progress. 

A solution lies in maximising planning professionals valuable time by restricting access related to the type of planning application. In a similar vein to the new planning system, a hierarchy of categories of development (national, major and local) can be created at local level in planning departments. This can be used to address any pressure on resources lack of resources; with work given to appropriate planning officials to maximise strengths in skills, knowledge and abilities. A system can be put in place to ensure that an update is given after 4 weeks and at agreed intervals thereafter in certain categories of planning application with a well resourced eplanning system backing up the process. Eplanning web sites need to be  kept up to date and become user friendly if the planning system is to place the onus on the applicant to address the issues.
Further barriers to progress are caused in the delay of third party involvement after planning permission has been granted, the discharge of conditions and the preparation of legal agreements. These three factors have a direct impact on realising the asset value of the Industry. 

Through the proposed communication network illustrated in Figure 2, below,  discussion at Central and Local Government level is required to monitor the impact that third party delay has on the industry now and for the future. The industry needs to communicate the problems through the Local Construction Forums to allow the problems to be disseminated. Cross party working groups can become on off-shoot of the hierarchy (see Figure 2 below).
The Partnership
Arguably, the lines of communication available for the Construction Industry have been somewhat disjointed in the past, unable to have the proper influence at the national and local level when it comes to issues of planning policy and decision making.

Recently there have been signs that a willingness exists to give the Industry a stronger profile and with it a stronger voice. A meeting with the Scottish Construction Forum (S.C.F.) the Scottish Construction Centre (S.C.C.) and Local Construction Forums has given the potential to create a platform to achieve this objective. With cross party working an integral part of the S.C.C. and S.C.F. reporting straight to Scottish Ministers there is an opportunity to instigate change in the ways we have operated in the past. 

This cohesive approach to include improved relations with Homes for Scotland and the Local Authorities should create a platform for learning and a better understanding of all the participant groups and to influence and bring about change in partnership. This will have benefits for the Construction Industry, in the short, medium and long term affording the opportunity to position house building in the national economy as one of the major contributors to growth and employment.  
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Figure 2 Communication Network Including Cross Party Working Group Arrangements
It is proposed that the relationships built up recently are reinforced in accordance with a network of communication illustrated in Figure 2. so that credibility is given to the process of influencing change advocated in this paper.
Other Issues
There are other issues which have been highlighted as areas of concern and will require further research. In particular:-
· A policy approach to planning obligations (Education and Infrastructure contributions); and

· Affordable housing

The workshops will present an opportunity for information gathering on best practice on the subject matters raised in this paper. 

This information will be used to prepare a final document on the views of the Construction Industry in Scotland, the aims of which will be to promote partnership working and a better understanding of the Planning Profession and the Construction Industry. The views of participants will be vitally important allowing the Industry to play its part in these times of change and growing a sustainable economy in the future. [image: image3][image: image4][image: image5]



























